


To the HON.H.A.W.SKEEN,Judge of the Circuit Court for Lee 


County, Virginia: 
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Humblvy complaining, your orater ,S.B.F.Haburkjwould respectfully 
show unto the Court that he together with E.W.Pennington and 
Robert L.Pennington on the 26th dav of November,I904,entered 
into a certain contract ae H.A.Sprinkle denn P. Sprinkle and 
Charles E.Sprinkle,partners under the firm name of H.A.Sprin-= 
kle and CO.,wherein your orator and the said E.W.Pennington and 
|Rebert L.Pennington sold unto the saidH.A.Sprinkle and Co.,all 
| the merchantable timber on the lands knwon as the. S.B.F.Haburn 
tlands,and being the same lands cenveved to vour orator by 
Manassa A.vones,and which said lands are situated in Lee County 
County on the South side of Cane Creek and south of the lands 
formerly owned by Joseph Fly,for the sum of $1900.00;al11 of 
which will more fully appear by reference to said comtract 
herewith filec,marked Contract,and which is prayed to be read 
and treated as @ part nereof. 
ie Will be seen by inspectien of said centract That the sare 
H.A. Sprinkle and Co.,should have a reasonable time within which 
to remove eli the timber situated on the North side Chesnut 
Ridge of about fifty acres of said tract of land,and for the 


remainder of said timber they shnould have eight vears. 


Also that said H.A,.Sprinkle and Company should have the right 
to use such small timber as may be necessary for loading, building 
roads or lumber camps. 

Your orator further represents that the said H.A.Sprinkle 

and Company have now cut and removed all the merchantable timber 
Prom said lands as were contemplated by said contract,and that 
said H.A.Sprinkle and CO.,have had a reasonable thine Jn whieh term 
move all the timber from the North side of Chestnut ridge on the 
fifty acres specified in said contract. 


| Your orator is advised,and so contends,that the contract aphiées 


te only such timber as would make merchantable limber,cross ties 
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or staves,while said H.L.Sprinkle and Ce.,contend that the words 


| tt 
"merchantable timber" includes anv kind of a tra, bush or shrub 


that can be sold,and under their interpretation of said contract 
they are cutting down and destroying every kind of bush or tree & 
that will make a’ fence post,a stick of extract wood or a telephor 
pote.Your orator has notified them to stop destroving his smaller 
timber and to stop cutting any thing further on said fifty acres 

of land on the north side of Chesnut ridge,but they declare they 
will cut any thing they please on said lands until they are stopped 
DY an erder orceune, 

Now your orator alleges that said HyAiSpréinkle and Co.have cut from 
said lands everv Kind of timber that they were entitled to have 
under the provisions of said contract,and that they are doing 

your orator an irreparable injury by cutting the small trees,posts 
and poles on said land;and that Said H.A.Sprinkle and Co. are insot 
vent or practically so;so that judgment against them for a trespass 
would be unavailing,if recovered. 

The said E.W.Pennington and Robert L.Pennington have no interest 
in said timber further,and and cannot be affected by any decree in 
this cause, 

Your orator being therefore remidiless save in a court of eq- 
uity,his prayer therefore is that said H.A.Sprinkle, John P.Sprinkge 
and Charles E.Sprinkle partners doing business under the firm name 

of H.A.Sprinkle and Co.,as well as E.W.Pennington and Robert L.Pen- 
nington be made parties defendant to this bill and be reqtired to 
answer the same.but- not on oath, that being waived;and That prepesr 
precess issve,and that the said HeA Sprinkle Jehn P.Sprinkie rand 
Charles F.Sprinkle be enjoined and inhibited from cutting any 

kind of timber on said lands of yhur orator except such as will mak 
make 

merchantable lumber,cross-ties and staves,and that they also be en 
joined and Annibitedfrem cutting any timber ef any kind “from; you 
erators said iands on the north side ef Chestnut Ridge; thet cata 


contract be construed;that damages be awarded vour orator for the 


« od: on ~ -S alreadv Cvut DY said 
v : : 1a A.A. Sprink} 
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C®.- on. vou erators said lands and that all sueh ether further and 


general relief be granted your orator as. may be just and rignt 


in the premises.And he will ever pray,etc. 
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Virginia,Lee County to-wit: 
l,J.J.Yeary a justice of the peace in and for the county and state 
aforesaica dc certify that S.B.F.Habourn this day personally appear 
ed before me in my county aforesaid and made oath that the alle- 
gations in the foregoing bill so far as made from his. own knowl- 
edge are true and so far as made from information from others he 


believes to be true. 


Given under my hand this yy day of July,I906. 
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To the Hon.H.A.W.Skeen,Judge of the Circuit Court for Lee County¥: 

fhe answer of H.A.Sprinkle,John P.Sprinkle and Charles E 
Sprinkle ,partners doing business under the firm name of H.A/,. 
spiinkie & Company,to a bill proposed to be exhibited against 
them and other@in this honorable court,by S.B.F.Habern,and to 
che application of the said Habern for an injunction,etc. 

Responents say that it is true that they on the 24th day of 
November, 1904,purchased from the said Habern,R.L.rennington 
and E.W.Pennington all the MERCHANTABLE TIMBER on the lands 
known as the S.B.F.Habern lands on the south side of Cane creek 
and south of the land formerly owned by Joseph Ely now deceased: 
all of which will more fully appear from said contract ,which 
is filed herewith as a part hereof marked "A", 

It is further true that the respondents were to have eight 
years from the date of the said contract to remove said 
timbers from said land,except the timber from about 50 acres 
of said land lying on the north side of the Chestnut ridge. 

And on this 50 acres they were to have a reasonable time in 
which to remove the timber therefrom. 

It iS not true that the respondents have now cut and removed 
all the timber from said ts rsa rege said contract ,’but 
on the contrazry up to this time they have cut and removed 
only aboutsrifiy er saxty per _cent of .the timber 'so- purchesed 


as aforesaid, 


Respondents aver that the timber purchased by them was all 
the*timber on said tract of land having a marketable value,’ 
that 1S,all such timber whether large or small that they coyid 
in any way sell or’ cnnvert into money,including not only such ; 
timber as could be used for making lumber,cross-—ties,and staves 


but all timber that could be used for extract woot,telgraph 


and telephone poles,fencing posts and tanbark;and that all 


these things were fully discussed during the negoitations~which 
hae making of said contract. fhese negotiations, 


result 
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were of considerable duration. Your responents first attemted to x 


purchase from. Habern, and Penningtons' only merchantable logsjin 
accordance with the rules of inspection of the American Hardwood 
Association,but they refused to sell in this way,and positively dew 
clined to make any contract of the sale of, the said, timber, that 
did not émbrace every thing that could be used on the market,or 
sold for any purposegand repsondents further aver that when said 
contract was being drawn up by R.L.Penningbton,one of the grantors, 
the meaning of the words"merchantable timber" were discussed 
and Mr.Pennington declared that it meat and embraced all kinds of 
timber that had a marketable value,or could be sold;and Mr.Habern 
agreed thereto,so understood said contract and frequently there- 
after so told his neighbors,ansx as well as these 
espondents aver that the timber on said land that could be 

used on said land for staves,lumber and Bankxxx cross-ties, was 
not worth in any market,to which they could have delivered,more 
than $1000.00,and they would not have bought it at one cent over 
that sum,and they never would have made said contract but for 
she fact that the grantors sold them all the timbers that could 
be used or sold for any purpose on the market,such as tan-bark,tel 
egraph and telephone poles,extract wood,fencing pvosts,lumber,etc. 

It is not true that respondent has had a reasonable time in 
which to remove the timber from the fifty acres on the north side 
of chestnut ridge. There is about 90 to 100 acres of the Habern da 


Land on the north side of said ridge;the said Habern has never 


particularly designated the fifty acres from which he wanted the 


timber first removed;respondents understood that Mr.Habern wanted 

to clear up for cultivation some of the land on the north 

said ridge and for that purpose,he wanted a Shorter time allowed 

for removing the timber therefrom,but the time takeato remove the 

said timber has in no way interfered with the use of the said land 
by the said Habern. In fact,respondents have allowed him to clear 


and use such varts of it,as he has desired to use. Respondents 
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will further show unto your honor that after said Contract was 
entered into,to-wit on the 28th day of February, 1006,the said 
Habern gave his consent that respondents might work the timber 
on the Flat Woods set first. This took something over six months 
and during that time nothing was done or Coul7? be done by— respond=> 
ents on the north side of the ridge. There was quite a large 
amount of timber on the north side of the ridge and a great deal o 
of it had to be moved quite a distance to sets that could be at 
211 used,and in addition thereto respondents were delayed quite 
a while on account of a side track which was necessary and “its 
necessity well known to the said Habern,in order to profitably 
market said timber;and respondents aver that they. have not had 
a reasonable time in which to remover said timber from said 50 
cres of land,even if Mr.Habern had ever pointed out to them the 
particular 50 acres of land from which he wanted said timber re- 
moved,.But if they had been let alone by the said Habern, they 
would have gotten the timber from the north side of the ridge 
this Fall,in all probability,and if hereafter let alone they will 
get it off this Fall and during next Spring and Summer. At the 
time Respondents made said purchase situated as they were,and 
there situations was fully known to the said Habemn,and said con- 
tract was made with referencetto their situation,they believed it 
would take four years fo remove said timber from the north side 
of said ridge,and they would not under any consideration have 
made said contract if they had been Limited to any time less than 
three years for removing the timber from the north side of said 
ridge;and they aver that less than three years would not have been 
a reasonable time for said work. 

And now having answered and praying your honor to Gonsider as 
a part of said answer,the affidavits filed herewith,they pray 


that said injunction be refused,and that they be let alone with 


their work and their rights AC contract. And they will 


oy PP 4a tbh So 0p 427 
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ever pray,etc. 





Virginia, 
Lee County ,to-wit: 

T,Jed.Yeary,a justice of the peace in and for the county and 
Sate aforesaid,do hereby certify that H.A.Sprinkle and Charles 
E.Sprinkle,personally appeared before me in my county aforesaid, 
and made oath that the facts,circumstances and allegations sét 
out on the Poregeing answer are true in so far as made upon their 


own information and in so far as made upon the information of 


others they believe them to be tree. 


Given under my hand this the 3rd day of Sent., 1996. 
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Vixyelnia, Lee roi, -coO-wib: 
im) tne Spring of L908 I met up wrth:s 8.2. depumry on hie: Lene 
p near his dwelling house, and we were talking about timber ana 
sate Lo the Sprinkle boys. /\l. poinmued, out to ime chestaas 
sold him that trees of that size made good telegrann poles. 
He remarked to me that the wantea #he Sprinkle boys to take from 
bis land everything that they coulda sell anda get money for, that 
they had paid too much for the timber on his fand. Qn gtner occa- 
cians I have heard him say that hé wishea they woula take all 
the brueh off, that the tand would then be ready for him to plant 


ell, "CS OMe iy aia these ‘eormversoumions | wunderstood from mim -cheaw 


fe had sold all the timber on his land that could bewised for any 


marketahle purpose. 


Given under my hand the ist day gf September, 1906. 


¢ 


Virginia, Lee County. to-wit: 

This day V.D.Haynes personally appeared before me Geo.P. 
Cridlin, a Commissioner in Chancery for the Circuit Court of hee 
County, Virginia, and made oath that the facts stated in une foret 
going writing to which his name is subscribed are Lit iGr. 


Given under my hand this the ist aay of Septembe< 


Commission@#r in Chancery. 
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